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AppralSer Allows That
" Sum in the Division of
b= f:' — Howell Osborn 'Estate.»v~

ENDS I ONG LlTlGATlON

CaSe H’lS Been Bcfore Oourts
- Since Osborn’s| Death
Twelve Years Ago.

\

Say Templeton comes into $20,495 “as
The “result of ths winding up of the
Ny estate of Howell Osborn, nccording to
' the report of James Yereance, the ap-
praisér appointed by Burrogate F.tz-
gerald a year ago. This will probably

. eloss the twelve years' litigation .over
| the vaat estate accumulated by Charles
—— 3 Onborn. f{ather of Howell. He dled
{n 1885, leaving hls estate to his widow,
— iriam —Osborn, —who died in 151
. Howell has grown up. enough to haye
. developed a wildness which caused his
- mother much anxiety,” and by her will
ehs left only the income of & trust
ro= fund of $300.00 to owell with a pro-
== wision thar ar his doath the -fund was
-~ to_be aisty'buted among his~ ShIldremn,
*“provided that he did not mnrry Qa
dancer, a singer or an nctress.’
Howell Osborn, had already developed
& fondness for the witering Fay Tem-
pleton. She was then only a short time
divorced from “Bllly'" West, the mina-
trel, to whom she was marrfed In &
Kentucky town, her bridal outsit belng |
& torn and faded stage gown.
Ot the reat of Mrs. Osborn's $2,000,000

) her sisters, Muvs. H. Hobart Mason and

! Mrea. Willlam 3. Henrique, and a like

emount to her niece, Mrs. Lella Olyve

T Weame.1Han O, wite ot “Dovgine 3.

Neame; of Lonson, -for “BUT’ BNisOD
tiad not st that time. come Into. her life,

5 ‘l{n DRvorh - tartthe restdue

2 — - aatals” to e Mirtam-Osborn -Memorial

uczn- for Aged Women.

“Her sisters contested  the wlll ~but

jost. Howell Osborn died In ¥February,

1696, before the oontest was settled.

He left @ will made in June, 1894, be-
ué.mlng $L000 to his lttle cousin,

fetta Ollve Trowbriage, an orphan

:?:;tm by. his mother, and the bal-

ance of his estate to Fay Templeton,

who clatmed to be hls widow. The

will gave her the privilege of taking

of hia estate what she Hied in-—Heu

- of a residuary lc‘nc). "not W exceed

moooo in value."
will be éxaclly twelve ycars since

}lowoll Oavorn  dled. Litigntion has
-tipid up the distribution-of  hix-estats
all Chat time but probably Mixs Tcm
pleton will be glad (o get that $30,000
even at-thia-late date,
The appraisal of the estate shows
that Oseborn left $113,750 In stocks, bonds,
with no real estate and with debts
of Miss Trowbridge, now grown
into womanhood, will -reseive—his -be-
__qguest _of $1,000, and Willlam B. Oliver

!laro under Howell Osborn's will of
‘Fay Templeton not a relative,'”

LEWIS SIGNS
~ FORRFINSH

ehe loft trus: funds of 350,000 each for

of ~her.}-

a5 = =1
The refaree says that the §20,406 [« the

GO WITH GANS

BRIGES WINS
JERSEY BATILE
FOR THE SENATE

Succeed Dryden in
Washington.

- Republicans,-with-Two Excep
‘tions, Sohd for Hlm—Mar-
tine- Demo\mm Nomma

TRENTON, N. I, “Peb. b—In Jjoint|
meeslon here to-day the' Legislature
chose Frank O. lldngn,'ut Trenton;
succeed John F. Dryden in the Unt.ed
Btates He received 41 out of

7% wotes cast, Senator Ackerman (Re-
publican),  votad for  ex-Gov: Griggy,
and Senator Colby votad for Justice
Pltney.”
. Jemes E. Martin, the
nominee, recelved 35 votes,
There  wWere ' tw0 Democratic  ab-
sentees, The only Repubilcan sbsentee
was Assemblyman Bucks, _weho_ts mic k.
Mr. Briggs was born in New Hamp-
shire In 18%0. He was a student at
Prilllips Excter  Aoademy and  way
graduated from West Point in 1572
~He - hoas - dways -!Mr-pl"omlmuy
KentiNed " with politica  aincs  laiving
the army. He was elected Mayor of

Trenton (n 188 and in 1802 Gov. Voor-
hoos appointed’  him State Treasurer,
{ which posttion he still holMa, In 1904
Mr, riggDs was elected Chalrman of
the Republican State Committee, and |s
.tlll at the head of the committea.

COLD WAVE ANC
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Racing at New Orleahs
Lacked Class—Jockey
Garner 1L

to

Benate.

Demo=ratic

LAt B

J".

ey

NEW ORLEANS WINNERS.

~ FIRST RACE-Goidess (3 to 1) 1,
"| Rip. Rap (3 to 1 for plocc) 2, Pax-|
ton 3, (i

—_—

SECOND RACE—Molo B. (15 to
1)-1,-Little- Wally {6 to 1 Tor place) |-
2, Arabo 8.

Molo B. was dl-quallﬁed Llnle

Wally wins; Arabo second lnd

‘' Gould” thlrd

THIRD RACE—Belle of Kent (8
te 1) 1, 8abado (¥ to 5 for place) 2,
Dono H. 3,

~NEW ORLEANSZ, Feb, b—Tha eold
wave 'penetrated as far South as New
Orlenns_ to-day, and the light crowd
that came out to the course shivered
in .the grand stand. whille rOCes - Wers
belig run, or huddled about the big |

card not-much-of an hnpmmucm Gver
that of yestenday. Thero -weore one or

 E T

r Men Post l-orlent for

7 a Side ~ Bet “of

| l £5,000.

e e (@ﬁdd’t&’ The Bveninz World.)
PHILADEBLPHIA, Pa,; Fob. 5 —Joo

_.Gana, of Baltimore, and Harry 'Lewls,
~ of Philadelphia, met Ly appointment in
this cfty this afternoon and signed asr-
ticles of agreement for a finish fight for
$5,000 & side for the lightwelght cham:
fonship of the world and the bls;eat
gum offered.
men_ are. to fight at 183 poundq
uny to welgh in at the ringside. Bids

15 for tho nxnt will be opened here at

ﬂ. mnouncomenl of the reem
tween  these pugilists to m’“e‘et lnm:
ish le caused eomething of a
ltlon lloe:‘lf lpor:lnx circles, and
a rife nq o ju
L g o Just where the

HACIN“GAKILLED
1N TENNESSEE

g:ASHV!LLE, Tenn,, Feb. 5.~The

\ _ Yower house of the General Assemhly
to~day passed the anti-rane track gam-
bling 'blll. The measure has already
passed the Henate. The Governor will
;(£ umdbl‘;l ;hlchdumol Immed{até ef-
ndn:nln 'F;‘na eath blow to horse
ol The—Mamphis - -and - Nashville "Racing

tions had alrew repnrod
m; uhounn. o to

W0 racrs that promissd well, Bt &ie
majority-of events had poor-class horsas
engagon and  were unlnteresting.

The closing event-tiad a falr cluss
of sprinters engaged and promisea the
best. race. of- the- afternoon, - ~Jockey
Garner had no mounts during the
ufternoon. He. 4s 11l - with bronohitie.
Betting was light and the books com-
plained of poor business.

FIRBT lLAL.L—-—Tbuo—qmn
Name, Weight, Jockey, Ml :‘ mite.

Goldoss, 112, Nico P!

1.
Rip Rap. 115 ﬁ ;
Paxton, 109, Walker. . : 10 1
Roynl Bond, 11w, Hun 3 12 s
Launtal.- 112, Bliac..... ey 10
Ironton, 109, Troxler, ., oR 3
King Drush, 109 1 Kel 30 10
Whaterland, 119, 'J. Lea, 2 5
Bagapank, 112, J. Honnesdy i &
De Bhanno, 100, W. Melntyre.. . 30 ,R
Bumper, 100, V D B
Dacra, 100, 1
Princa Hanover, 100, Crimmins,, 20 . 8
Harry Gardner, 100, Mitchell, ., 10
SECOND  RACE—S8hott course; nnph
1680,
Slarters, wu ocken. Btr, l’l
4 Mol R MENOS. i, -1; '
Little Wnlly i Dayton 15 M
Ar ba, 146, orrlmn 75 a5
wodox, 183, “Wall.. 2. 1278
y Duuld 140, Nl(luer. ST ReLIS
Subador, 153, Russoll. ., coovi..,, 8 A
Sam_ Hoffenhotmer, 164, Honry 2 4B
Herior Resartus—1835, Majors.. 10 H
Macy Bird, 132, E. Johneon., 13 a

SCIENCE CONQUERS

NEW YORK, Feb, 4, IWT—The lab-
oratorics of Butcher's Direot Contact
Motliod Cu,, Inc, 110 West 34th streei,
Are now open to ihke pu.bllc for free
demonsiration, where Iti will be proved

Leyond ~doubl that - Catarrh, Asthwa,
Bronchitls, Catarrhal Deatuess can be
troated -ucceufudv —— 7
-Hundreds-are being treated dally,

Legislature Elects Himto}

HAD SLIM . OPPOSITION|

stoves in the Inclosumr _betwesn vaces. |-
The track was very hou-y and the|

AlL |
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Charles H. Wlley of Pvttsburg
Flrst Wltness for the Defenw,,‘

Favor of the Pnsoner

JEROME AT FIRST FAILS TO
/ SHAKE HIS TESTIMONY

He Tcstxﬁeu that tbe Pnsoner Was- Insane the
Night He Shot and Killed His Enemy,
‘Stanford White—Thaw Angry at Put-
ting Him on the _Stapd.

One of the witnesses for the defense of Harry K. Thaw, a Dr. Wiley,
of Pittsburg, was completely nonplussed while under cross-examination
by Mr. Jerome to-day. The doctor testified that in his opinion Thaw
was insane when he killed Stanford White. He held his ground for
nearly two hours, but then he gave way, while Mr. Jerome, prompfed
by Dr. Carlos F. McDonald, fired a terific volley of questions at him

hbp.-ofc.-.s.‘m

Pittsburg, took the stand. He testified that he had known Thaw for
thirty years, and that as a child the prisoner had suffered from most in-
fant troubles, and that he had an attack of St. Vitus's dance. Thns\wil
ness was not cross-examined. >
He was followed by -Alfred Lee Thaw, a cousin of the accused.
was called fo establish the strain of insanity in the Thaw family, but there
was a prolonged argumc over the admission of this testimony. I is

the purpose-of {hc defense to s’how that the father of the witness died a

lunatic.

DEFENSE BADLY MIXED.
_In sharp contrast with the business-like methods of the prosecution,

Thaw’s counsel were 41l along in doubt regarding which witness they
would call next, and what questions they would-ask him once he had
been called. There was a lack of ‘system and a sl:u:kness about thcl.
conduict of the business ‘of the defense at- lhrough the-day.- =2
- Mr..John B. Glason had acfive charge of the case, —His C“"“KU"S
sat mute and moumnfui from 10 to 5. -Without criticising -Mr. Gleason,
it may be said that his style of examination and-his fashion-of ‘meeting;
Jerome's crafty ob)cctlorxs and cmss-argumcnts were cut off lhc same
piece with hlsopcmng address yesterday. !
— |t was an-inauspicious-beginning of Thaw's cabe.
~-At-thres o'clock-this-afternoon, when Wiley was gellmg S0 tmglcd
in his statements that it looked as if a rescue-party-would have-to fj ight -
its-way- fo thé witness stand and save the flustered_physician from. total
extinction; Harry. Thaw, with a frown:locked in his heavy brow, turned
Yo _one of his experts Dr. Charles’ G.” Wagner, superintendent of “the
Binghamton Asylum and whispered angrily:
. “Why does he testify? He doesn’t know anythlng about
my oase, anyhow. I don't like this.” :

COUNSEL TRY TO EXPLAIN.
Mr, Hartridge, of Thaw’s counsel, said the defense never contcm-

plated calling Wiley as an expert. He explained the failure of the de-

Thaw's lawyers wanted to get a line on Jerome’s method of meeting and

combating the testimony of the real experts,
“Justice Fitzgerald had been sitting only a few minutes when the
doctor said in answer to a direct question from Mr..Jerome:

4| believe Harry Kendal-Thaw was insane when he kllled
— Stanford White on the 25th of June last.”
Dr. Wiley is a bald, keen-faced man of mlddlc age, wlth an essen-
tialty professional look about him. Mr. Gleason examined the ' physi-
clan. By way of introducing the witness Mr, Gleason brought out the
fact that Wiley had made a study of insanity and that he had formerly
been Assistant Supcnntendent of the Pennsylyania State Asylum.
AN IRRATIONAL INCIDENT.
“Do you recognize this defendarit as a man %om you Saw in
19062" asked Mr. Gleason, pointing to his sullen, moody-faced, broody

going o
“ch.'”szld the physlmn. Thcn he dcscrmcd this scene:

Jow o}l prejudicd ta ﬁlup ar and pr,
rm- youru{ ira ALy ¢4

wrth tot xul !

that showed the Pnttsburg man {0 have a very ruﬂimcnlary lnowlcdgc of |
r #5398

When Wlley was ‘SufﬁClcnﬂy wreckbd Dr. Blngaman also from.

{up suddenly in this manner (indicating).
| pulled it down.
He | repeated this act several times.

MAY SHOW: LACK OF COLL USION.

fense_to object to JCromcs method of questioning Wiley by saying|

client, who sat porlug OVEr 2. lellcr apparently oblnvious of wh:t was

-
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Jnh' B, Mo Bonalt. the builder of 1he- Subwas
elected President of the :“. ina-Coastruchion Gompany. which
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isummer of last year.

every way normal. He seized one of the window curtains and pulled it

'ALFRED LEE THAW. CALLEQ

i sttnct- Attorney Objects 10

' MM:::::;"_.- ot

‘Dr. Bmgaman Tells of the Chlldhood.;-»

of the Accused ‘and . Says

VlttlSS Dance. e

TO ESTABLISH-——INSANITY PLEA.

A e A e oD

Mental Condmon of/ Any‘ Collateral

Hmfg”—ﬁ ’’’’’’ Saint ?-;;,

byt ol

mmgf.?rfh“é‘r' ;

S Membcr of = the Prtsoncrs e
. Famlly

!Toath that a _gnan who behaves as you say Hprry l‘haw bohaved ln '—k" ’
[FIfth Avene car last summer was insane at the time?’ :
“I should say that at the time he was Insune.” : it

“That will do, sir,” said Jerome.
Dr. \Wiley was asked If in his oplnlon lery 'l'lm.w kuaw
ing wrong vhen be killed White? .

he_ w/!do,'

I’ should say that ha did not know wnn hh Q10T walk m;," 'uld”-

Sy

........ ORI o g

-~ Mr, Jerome m\mud to oW, l.lmt ‘Dr. Wﬂci REE. i‘ill

by false premlses {8 insane’” he aaked
“S8ometimes."
“Do you regard Chr!stian Sclentists as Insune’"

Then Mr. Thaw s\hpped the curtain. up agaln. He

“Was this action in your opinion:rational or irrational?”

. Mr. Jerome objected to the form of the question. He was ovcr-
ruled. Then Wiley answered:

“In.my-opinion-it- was irrational,” he said slowly . =
PUINT FOR THE DEFENSE, e
— _To the witness—Mr. ‘Gleason next-put-n-ifong- h?pothcﬂnt‘quonlou, I
which he émbodied Harry Thaw's aileged composure just before the shoot-
ing of Stanford Wkite, and his matter-off-ace demeanor and queer remark
immediately after the shooting. winding-up as follows: “What would - yon
#iey - epeaking professionally; of such-conduct-as- I have detntisg?”

Mr. Jerome wanted.to object, but Justice Fitzgeraldd waved him uldo
with & brusque, “Go ahcad, sir,”” Plalnly Justice Fitzgerald- Intends to

throw a lot of red tape out of the window jn this {rial. Ba Dr. Wiley gave|
~“Y ghould say that such conduct would be &learly Irrational,” [

his reply:
Mr. Gleason was obliged to refranie-a-long; double-fointed; hypothetical
question after Justice Fitzgerald had cautioned the witness to give atten-
-tlon-(o:no-alde-lssues or-elements of capjecture in. his answer....
“This time Mr. Gleawn made-jt-plainfor um first-time-that the. du.n,.
hoped to show 'this impartant tiing:

Harry Thaw did not e In-wait-for “White 6n the roof- af ‘Madison
-Sguare Glrdon. and that he did not walk Up and down watching his
~intended vfctlm and - pnmlng i3 brain with C‘ury for tha doed,; bu(

“ that on his way out of the roof garden with hll ‘party he came oud-
denly face to facs with Whlte and _actin _lthmn pmngdhnlpn, .nd
- aotely ¢ 'oo lnnno lmpulu of tho moment, _he fired the fatal ‘shot, - >
Here 15 ‘the- part. of-Gleason's-languago. which. displayed -this new mnd
in‘the. mncml “plan-ot the defonne: “Axsuming: thtt-xnch—rm -in the act
of going Away with-his-friends and -while- in- apparent- good -humor, sud=
denly turned asfde and, withaut a word of warning to his friends or any
gne else, fired three: bulets into a man nmlns quietly ‘at a tnblc and, -as-
suming further,'”. &c., &c.

1t will be scen also that If the defense fights this phase of Its case out
along-the lines-of-the reframed hypothetical question it will try to show
‘that neither Evelyn Thaw nor any of Tlnwa ot.ber companions knew nny-
thing of his intention. \
n roply to the question {n its remodelled shape, Dr. Wiley sald that
bollns his answers on the Iaws of New York covering insanity, ho would
‘agaln repeat his previous conclusion that Harry Thaw was insane at the
time of the commisslon of the crime. .

" Mr. Jerome conducted the crosss-examination. He brought out the fact
that Dr. Wiley was unacquainted with the ‘legal ltmitations of lnunlty as
an excuse for crime under the Iaws of ‘New York.

Y1 speak ‘marely as a medical man,” expluned the physician,
kpow-the law's definition of insanity in this State."
“Do_you call yourself an expert in “insanity.7 sald Mr. Jerome.
“well, 1 have given tha subject of Insanity’ much study,” sald Dr.
Wiley, as a nice, bright pink flush mounted ‘tnto his clean-shaven cheeks,
‘wThen you are-not an expert,'” suggested Mr. Jerome.
~ "I don't care to answer such a question in such a way,” finally sald the
penorod Pittaburger. :
“Have you great knowledge?"
‘“Well, I have, as I say, my nbnre of the knowledge of the :ubject."
“Are you 'generally regarded as an expert by your prufegglonv' per-
sisted the District-Attorney.

“I belleve I am,” sald the witness.

*Well, do.you share. me opinjon” of your prohulon ln this roxnrd?"
I do in s ‘measure," ‘answered Wiley. = =~ -

INSANE AT THE KILLING.

“I do not

L

The conductor cameé and|

<« {-ike-a-bolt -turning-{n- a -lock.-

'pering a diagnosis across a sick room. £

*“T ‘domn't knoi what thelr premlses dre,”
sponse,

JEROME. AN EXPERT HIMSELF

B S

ment hefare

~Sihat-Thaw-knew. he-was dotng-wrong. lte fatled to m_qum.m
S Mo Terame had- o -have—another whack-at-the- ‘po~catied- npm-la'
-+the wknm ohalr.--

Mr. Thaw got aboard. His appearance was in |.

“Dg -you-think-a-person-who mcm+ummum~

“Not necessarily,” sald-Wiley, ealmly, with the volce of a doctor vhh~

“Do ‘you think' Christian Sclence is a false concluslon buod on. tlh.
: premlnel"' '
AT noufeomm!tu! B- A

Mr. Jeromie now proceeded (o alm at D" Wlfey A- pourlng. ltmnﬁ'*bl
“|questions regarding the capillary circulation, the dilation of arieries, the

it presently developed that he wanted to

npproxlnutaly 70" to-80- demen. His face turned to the color of & kot

fAre-briok. -

Jerome; puking his face forward at-the witness. -
“On facts,” snapped WIley. bringing hin— jawtvtogetherﬂriﬁx B untg
2 On facts, -sle; - plala- facte, . v sy

“Then-—why-do-you answer-this-—way ' exclatmed- Jeromez-tmg,
p.renuy to.. bnlL xlm doctor lmo un exhlbmon of tempor. =

A» RAP FOR THE DISTRICT. ATTORNEY.

llr." was the retort. Jerome grinned happlly.

u:tlon'wu an evidence of insanity.
“Taken with other n-lnga, ,l would so.y lt was susplcloun "'dh‘s
Dr, Wiley, readily. e
“Now, then,’" went on Jerome,
rather the act of a rational man who held his gun aloft, as I have hull.-

with the’ job? Wouldn't you thLink it was an entlrely aeuslbl" e
seeking to avert a panic?”

' “This action {tself might he sane,
rane performance,” sald Dr. Wiley.
may enter into an insane sequence of events."”

Thaw npp:mmly pald no' heed to what ‘was going on In front of him,
He read his letters and smliled to himself at certaln things in them:; he
examined his finger nalls critically] he whispered to Al Russsil Peabody
or to the experts in hlndwrlung and insanity who had grouped themselvey
into a:compact, high-priced group about his counsel chamber. The railed+
in apace where Mr, Jerome worked was also fllling up with the scep
cold-eyed alfenists. There must have been on hand at least a dozen olz
these phrenologlsts of ‘the inside of the human head, all enjoyln. the spape
ntncle of thelr Pittshurg brother spearing with the aggressive pmucutor, 4

SERVED AS EXPERT BEFORE. Y

“How often have you testified in murder cases as an allenlst?” aued
Mr, Jerome. :

“Baveral times—slx or seven.”

“Is_jealousy un evidence of Insanity?"

“Not unless accompanied by other things—jealousy In
{naanity."

“Now, then, Mr. Sclentific Expert,” sald the District-Attorney cutt!ng!y.
“do you think this man's declarations at the time of the ahootlns wore
evidences of insanity?”

.The physician started to answer, but Mr. Jerome halted hlm ln mldq
ﬂlchl of hia statement. .
- “DId I ask you that, -lr"‘ he lnqulma of Dr Wlle) mourumllr slmost
tearfully,. “Did I ask for your fmpresalons? Did I request you to. lmm

- “l ‘was ﬂdlng on & Fifth avenue car in (’ltuburz It was in thcj

, do you now xlvo a8 yoar pmleulonal sclentific opinfon under

&
£

T R T TR s £ B2 s ok
SHECTOTA S R I TR 32 SN

yonr owu optn!onl into this case? Now, thcn I ask you thiis; Do 7ou m

A.m“you dependlng on sclantmc tncta or on a mere hotum ?" lhouud L

e Rl e b e

“Lpryeto-gnEwer fatrly “when Toam: lmemnm_m n_xmxmnmmr,__._..

Hg descrivedhow “Phaw-had—waiked-away from- Ms‘ﬂcﬂm"wmru'('"“ -
-{ gun_held-high-1n the alr,and _wanted to know-if. W.lley mnngh&—tmt—~lhu~—~

“wouldn t -you - "assume that {M- Wy :

catéd, a8 a0 evidence to the U0 persons in the audience that hg mw i
ans of

but ‘lt mlght also be Epnr't‘ot‘«an‘ {n- s
“Certaln ricial opérations of the mlnl-‘

ltu;:r Is nof :

pathology of tho arterial system and other things which showed the Dig«
-trict-Attorney ‘had been dipping {nto collateral med!eal- snbjoct: in pre-
(91 paring. himself for this trial,
know what Dr. Wiley would assume Harry Thaw's physical’ chamﬁk‘l’ug‘éu"‘. ‘
1o have bun on-tho-night-of the-killlng ol Stanford Whita.. The Diats
Attorney grow a  bit heated. Dr. Wiley's temperature l'kewise went np'
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